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TREMARKS 

AppUcant has reviewed the Office Action dated May 21 , 2003, and the references cited 
therewith. 

Qaims 1 - 4, 9, 20, and 56 - 59 are amended. Claims I - 22, 56 - 65 and 73 - 77 are 
now pending in this application. 

^102 Refection of the Claims 
hi the Office Action, claims 1 - 3, 8 - 1 1, 13 - 16, 19 - 22 and 73 - 77 were rejected 
under 35 USC § 102(b) as being anticipated by Carlson et al. (U.S. Patent No. 5,792,195, 
♦'Carlson"). 

Claim 1: 

Claim 1 was amended to better describe the recited subject matter. Insofar as the 
rejection is applied to claim 1, AppUcant respectfully traverses the rgection. AppHcant is unable 
to find in the cited portions of Carlson a teaching or suggestion of aplurality of sensors for 
detecting heart sounds and for generating sensed signals representative of the heart sounds, as 
recited in claim 1. 

Applicant respectflilly requests reconsideration and allowance of claim 1. 

Claims 2, 3, 8 and 73 - 75: 

Applicant respectfully traverses lihe rejection. Claims 2, 3, 8 and 73 - 75 depend on claim 
1 and are believed to be allowable for at least the reason stated above for claim 1. 

Applicant respectfully requests reconsideration and allowance of claims 2, 3, 8 and 73 - 

75. 

Claim 9: 

Claim 9 was amended to better describe the recited subject matter. Insofar as the 
rejection is appUed to claim 9, Applicant respectfully traverses the rejection. Applicant is unable 
to find in the cited portions of Carlson a teaching or suggestion of a control circuit that transmits 
the first data and the second data to the external system via the interface circuit for 
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simi^ltaneously outputting the first sensed signals and the second sensed signals, as recited in 
clzdm 9. 

AppUcant respectfully requests reconsideration and allowance of claim 9. 

Claims JO, 11, J 3-16 and 19: 

Applicant respectfully traverses the i^'ection. Claims 10, 11, 13 - 16 and 19 depend on 
claim 9 and are believed to be allowable for at least the reason stated above for claim 9. 

Applicant respectfully requests reconsideration and allowance of claims 10, 11, 13 - 16 

and 19. 



Claim 20: 

Claim 20 was amended to better describe the recited subject matter. Insofar as the 
rejection is applied to claim 20. Applicant respectfully traverses the rejection. Applicant is 
unable to find in the cited portions of Carlson a teaching or suggestion of a control circuit that 
transmits the first, second and third data to the external system via the interface circuit for 
simultaneously outputting the first, second and third sensed signals, as recited in claim 20. 

Applicant respectfully requests reconsideration and allowance of claim 20. 

Claims 21 and 22: 

Applicant respectfully traverses the rejection. Claims 21 and 22 depend on claim 20 and 
are believed to be allowable for at least the reason stated above for claim 20. 

Applicant respectfully requests reconsidemtion and allowance of claims 21 and 22. 



Claims 76 and 77: 

Applicant respectfully traverses the rejection. Claims 76 and 77 depend on claim 59 and 
were rejected under 35 USC § 102(b) while base claim 59 is not rejected on the same basis- 
Applicant respectfiUly request a clarification or withdrawal of the rejection. 

Applicant respectfully requests reconsideration and allowance of claims 76 and 77. 



Received from < 6123393061 > at 101611)3 4:28:19 PM [Eastern Davlight Time] 



10/06/03 15:2$ FAX 6123393061 SCHWEGMAN, LUNDBERG JVOESS (2)012 



AMB^fPMENT AND RESl^NSE UNDER 37 CFR § 1-116 j^^. 279 J37US1 

Serial Numlicr: 09/833229 

R^gg Date: ApnUl^ZOOl ^ ^^^^^ QUIPUTTING H^ART SOUNDS , ^ 

J^m^ Jt(>iectio*i nfthe Claif f-i Usinv Carlson and Lekholm 
m the Office Action, claims 4 and 12 were rejected under 35 USC § 103(a) as being 
unpatentable over Carlson et al. (U.S. PatcntNo. 5,792,195) in view of Lekholm (U.S. Patent 
No. 4,763,646). 

Applicant respectfiiUy traverses the rejection. Claim 4 depends on claim 1 and is 
beUeved to be allowable at least for the reasons stated above for claim 1 . Claim 12 depends on 
claim 9 and is beUeved to be allowable at least for the reasons stated above for claim 9- 

Applicant respectfully requests reconsideration and allowance of claims 4 and 12. 

^103 ReiecHnn. nfthe Claims Usine r nrlxon andSholder 
Li the Office Action, claims 5 and 6 were rejected under 35 USC § 103(a) as being 
unpatentable over Carlson et al. (U.S. Patent No. 5,792,195) in view of Sholder et al. (U.S. 

Patent No. 5.899,928). 

Applicant respectfully traverses the rejection. Claims 5 and 6 depend on claim 1 and are 
believed to be allowable for at least the reason stated above for claim 1. 

Applicant respectfully requests reconsideration and allowance of claims 5 and 6. 

^103 Rejection of the Claims Usins Carlson and Turcott 
In the Office Action, claims 7 and 18 were rejected under 35 USC § 103(a) as being 
unpatentable over Carlson et al. (U.S. Patent No. 5,792,195) in view of Turcott (U.S. Patent No. 
6,409,675). 

Applicant respectfully traverses the rejection. Claim 7 depends on claim 1 and is 
believed to be allowable at least for the reasons stated above for claim 1. Claim 18 depends on 
claun 9 and is believed to be allowable at least for the reasons stated above for claim 9. 

Applicant respectfully requests reconsideration and allowance of claims 7 and 18. 

$103 Rejection of the Claims Usine Carlson a nd Tockman 
In the Office Action, claim 1 7 was rejected under 35 USC § 103(a) as being unpatentable 
over Carlson et al. (U.S. Patent No. 5,792,195) in view of Tockman t al. (U.S. Patent No. 
5,540,727). 
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AppUcant respectfully traverses the rejection. Claim 17 depends on claim 9 and is 
beUeved to be allowable for at least the reason stated above for claim 9. 

Applicant respectfully requests reconsideration and allowance of claim 17. 

SI 03 Rejectio n ^ fth^ riaims U s ^^"* nn..m and Tockman. andPaum Tockman, and Carlson 
Id the Office Action, claims 1 - 3, 8. 56 - 59 and 62 - 65 were rejected under 35 USC § 
103(a) as being impatentable over Damn (U.S. Patent No. 6,453,201, "Damn") in view of 
Tockman et al. (U.S. Patent No. 5,540.727), and claims 9 - 11, 13 - 16. 17 and 19 were rejected 
under 35 USC § 103(a) as being unpatentable over Daum (U.S. Patent No. 6,453,201) in view of 
Toclcman et al. (U.S. Patent No. 5,540,727) and further in view of Carlson et al- (U.S. Patent No. 
5,792.195). 

As indicated in the OfBce Action, for appUcations filed after November 29, 1999, the 
rejection might be overcome by showing that the subject matter of the reference and the claimed 
invention were, at the time the invention wa$ made, owned by the same person or subject to an 
obligation of assignment by the same person. 

AppUcant respectfully submits that the present Application (U.S. Serial No. 09/833,229) 
and Daum (U.S. Patent No. 6,453,201) were, at Ihe time the present invention was made, owned 
by Cardiac Pacemakers, Inc. by virtue of the assignments executed and filed for both of these 
applications. Thus, AppHcant submits that claims 1 - 3, 8 - 1 1. 13 - 16, 17, 19, 56 - 59 and 62 - 
65 axe patentable pursuant to 35 U.S.C, 103(c) and MPEP §§ 706.020)(l)-(2). AppUcant 
generally traverses the obviousness rejections in the Office Action. 

Applicant respectfully requests reconsideration and allowance of claims 1-3,8-11,13 
- 16, 17, 19, 56 - 59 and 62 - 65. 

§103 Rejection of the Claims Usim Turcott and Tockman 
In the OfBce Action, claims 56 - 59 were rejected under 35 USC § 103(a) as being 
unpatentable over Turcott (U.S. Patent No. 6,409,675, "Turcott") in view of Tockman et al. (U.S. 
Patent No. 5,540,727, "Tockman")- 



Received Irom < 6123393061 > at 10/6103 4:28:19 PM [Eastern DayligtitTime] 



10/06/03 15; 2d FAX 6123393061 SCHWEGMANajJNDB ERG . WOESS ©014 



; Page 13 

AMENDMENT AND RESPONSE UTVDER37 CFR§ 1^116 Dfct: 279.3 37USI 

Serial Number 09/833J20 

FiUng Date: ^^^^ ^^^00 FOR OU TPirfTING KEART SOUNDS 

Claim 56: 

Claim 56 was amended to better describe the recited subject matter. Insofar as the 
rejection is applied to claim 56. Applicant respectflilly traverses the rejection and submits that 
the Office Action has not set forth a proper prima facie case of obviousness. 

Tte Office Action specifically cited "(Col. 3, line 66-Col. 4, line 4, lines 49-55)" of 
Tockman. Col. 4, lines 49-55 of Tockman do not appear to support tiie assertion made in the 
Office Action. It is miclear to which column the "lines 49-55" were meant to belong. Applicant 
respectfully requests a clarification or the withdrawal of the assertion associated with this 
citation in the next official communication. 

Pursuant to M.P.E.P, § 2143.01, the fact that references can be combined or modified 
does not render the resultant combination or modification obvious unless the prior art aJso 
suggests the desirability of the combination or modification. AppUcant is unable to find in 
Turcott a suggestion or motivation to generate data representative of heart sounds using the 
ensemble averaging of Tockman. Thus, it is believed that the proposed combination of 
references fails to suggest the desirability of such modification, and is therefore not a proper 
basis for an obviousness rejection. 

Applicant jespectfiilly traverses the assertion that "it would have been obvious to one 
with ordinary skill in the art at the time the invention was made to modify the method ofTurcott 
with generating data representative of heart sounds using ensemble averaging as Tockman et al. 
teaches in order to eliminate tranisiem non-periodic noise." Applicant requests a reference 
pxirsuant to M.P.E.P. § 2144.03 to support this assertion or its wilhdrawal in the next official 
comtnunication. 

Additionally, Applicant is unable to find in Turcott, among other things, a teaching or 
suggestion of detecting heart sounds using a plurality of implanted sensors, as recited in claim 
56. 

Applicant respectfuUy requests reconsideration and allowance of claim 56. 
Claims 57 and 58: 

AppUcant respectfully traverses the rejection. Claims 57 and 58 depend on claim 56 and 
are believed to be allowable at least for tiie reason stated for claim 56. 
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AppUcant respectfuUy requests reconsideration and allowance of claim 57 and 58. 
Claim 59: 

Claim 59 was amended to better describe the recited subject matter. Insofar as the 
rejection is applied to claim 59, AppUcant respectfully traverses the rejection. Because claim 56 
and claim 59 were rejected together wilh'the same statements in the Office Action, the 
discussions and requests made above for claim 56 are repeated herein to support the patentabUity 
of claim 59. 

Additionally, Applicant is unable to find in Turcott, among other things, a teaching or 
suggestion of generating timing comparison control signals indicative of a timing of the control 
signals, and applying the control signals and the timing comparison control signals to an output 
device to cause the output device to generate outputs which are representative of the heart sounds 
and timing information related to the heart sounds, as recited in claim 59. 

Applicant respectfully requests reconsideration and allowance of claim 59. 

§im Rejection of the Claims UsinP Turcott. Tockman. andBaumann 
In the Office Action, claims 60 and 61 were rejected under 35 USC § 103(a) as being 
unpatentable over Turcott (U.S. Patent No. 6,409,675) in view of Tockman et al. (U.S. Patent 
No. 5,540,727) as applied to claim 59 and further in view of Bauman et al. (U.S. Patent No. 
5,836,987). 

AppUcant respectfully traverses Ihe rejection. Claims 60 and 61 depend on claim 59 and 
are believed to be allowable at least for the reason stated for claim 59. 

AppUcant respectfully requests reconsideration and aUowance of claim 60 and 61 . 
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Conclusion 

Applicant respectfully submits that the claims are m condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney (612) 373-6912 to facilitate prosecution of tliis apphcation. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
AVRAM SCHBINERETAL- 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
(612) 373-6912 
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